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LEARNING OBJECTIVES

1. Summarize mental health law and systems in Canada. 

2. Review legal tools for family members and mental health professional to 

consider when supporting a patient. 

3. Discuss considerations for handling mental health law issues in Muslim 

patients. 

Some of the matters discussed during this presentation will be sensitive in nature. If you’re feeling
overwhelmed please reach out for support. 
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MR. ALI- PART 2 
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CRIMINAL RESPONSIBILITY 

• NCR = Not criminally responsible 
• Before 1991- Not guilty by reason of insanity 
• After 1991- Not criminally responsible by reason of mental disorder 
• ”No person is criminally responsible for an act committed or an omission made while suffering 

from a mental disorder that rendered the person incapable of appreciating the nature and quality 
of the act or omission or of knowing that it was wrong.” S. 16 CCC

• Balance of probabilities 
• Everyone presumed to be sane unless proven otherwise 
• Who can raise the issue: 

• Judge or defence 
• Crown can only after finding of Guilty (so as not to force NCR assessment without consent prior to Guilty 

verdict) 



MR. ALI- PART 3
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LIMITATIONS OF THESE SYSTEMS
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WHAT FAMILY MEMBERS CAN DO TO SUPPORT 
INDIVIDUALS WITH A MENTAL ILLNESS AND 

CHARGES
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WHAT COMMUNITY MEMBERS CAN DO TO 
SUPPORT
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  EXAMPLE OF FORM 2
(ON MHA)





FORM 2

Family or support can present their concerns to a justice of the 
peace

He/she, under section 16 of the MHA, can file a Form 2 if the Box 
A or Box B criteria are met

Permits for the apprehension and transport of the person, 
with or without their consent, to a physician for examination

http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900741_e.htm#BK15


WHAT PHYSICIANS CAN DO TO SUPPORT
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EXAMPLE 
FORM 1

(ON MHA)













FORM 1
• Mandatory psychiatric assessment
• Must have personally examined the patient in the last 7 days
• Must meet the criteria of Box A or Box B
• Valid for 7 days, including the day it is signed
• Person can be detained, restrained, observed, examined for no more than 72 

hours
• Must give patient a written notice (Form 42) outlining reason for detention 

and the right to legal counsel 
• Note the date and time it is given on the Form 1
• Retain a copy and file it with the Form 1 in the chart

• No right to apply to the Consent and Capacity Board (CCB)

http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900741_e.htm#BK14
http://ocfp.on.ca/docs/collaborative-mental-health-care-network/a-blank-copy-of-a-form-42-that-relates-to-a-form-1.pdf?sfvrsn=2


COMMUNITY TREATMENT ORDER (CTO) – 
FORM 45

• Section 33.1 of the MHA
• Valid for 6 months unless renewed or terminated sooner
• Renewal is valid for 6 months

• Must be completed before expiry or within 1 month of its expiry
• Patient must receive rights advice
• Terminated early when:

• Physician reviews the person’s condition and determines they 
can live in the community without being subject to the order

• Subject fails to comply with his/her obligations 
• Can order for examination under Form 47
• If consent withdrawn, physician must review the person’s 

condition within 72 hours to decide if the CTO is still required

http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900741_e.htm#BK21
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90m07_e.htm#BK31
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900741_e.htm#BK22


Key Legislation
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KEY LEGISLATION IN ONTARIO (FOR 
REFERENCE)





FACTORS TO CONSIDER WITH MUSLIM 
INDIVIDUALS IN THE LEGAL/FORENSIC 

SYSTEMS



SUMMARY 



ANY QUESTIONS? 


